RECENT JURISPRUDENCE — LEGAL AND JUDICIAL ETHICS

In Re: Suspension From the Practice of Law in the Territory of
Guam of Atty. Leon G. Maquera
B.M. No. 793, 30 July 2004, En Banc (Tinga, ].)

Maguera’s acts in Guam which resulted in his two (2)-year suspension from practice of law
in that jurisdiction are also valid ground for bis suspension from the practice of law in the

Philippines.

On August 6, 1987, Edward Benavente, the creditor of a certain Castro,
obtained a judgment against Castro in a civil case. Atty. Leon Maquera served as
Castro’s counsel in said case. Maquera was admitted to the Philippine Bar on
February 28, 1958. On October 18, 1974, he was admitted to the practice of law in
the territory of Guam. Castro’s property subject of the case, a parcel of land, was to
be sold at a public auction in satisfaction of his obligation to Benavente. Castro,
however, retained the right of redemption over the property for one year. The right
of redemption could be exercised by paying the amount of the judgment debt within
the aforesaid period.

At the auction sale, Benavente purchased Castro’s property for Five Hundred
U.S. Dollars (US$500.00), the amount which Castro was adjuged to pay him. On
December 21, 1987, Castro, in consideration of Maquera’s legal services in the civil
case involving Benavente, entered into an oral agreement with Maquera and assigned
his right of redemption in favor of the latter. On January 8, 1988, Maquera exercised
Castro’s right of redemption by paying Benavente US$525.00 in satisfaction of the
judgment debt. Thereafter, Maquera had the title to the property transferred in his
name.

On January 15, 1994, the Guam Bar Ethics Committee (Committee)
conducted hearings regarding Maquera’s alleged misconduct. On May 7, 1996, the
Superior Court of Guam rendered its Decision suspending Maquera from the practice
of law in Guam for a period of two (2) years and ordering him to take the Multi-
State Professional Responsibility Examination (MPRE) within that period. On the
basis of the Decision of the Superior Court of Guam, the IBP concluded that although
the said court found Maquera liable for misconduct, “there is no evidence to
establish that Maquera committed a breach of ethics in the Philippines.” However,
the IBP still resolved to suspend him indefinitely for his failure to pay his annual
dues as a member of the IBP since 1977, which failure is, in turn, a ground for
removal of the name of the delinquent member from the Roll of Attorneys under
Section 10, Rule 139-A of the Revised Rules of Coutt.

ISSUE:

Whether or not a member of the Philippine Bar who was disbarred or
suspended from the practice of law in a foreign jurisdiction where he has also been
admitted as an attorney be meted the same sanction as a member of the Philippine
Bar for the same infraction committed in the foreign jurisdiction.
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HELD:

Maquera’s acts in Guam which resulted in his two (2)-year suspension from the
practice of law in that jurisdiction are also valid grounds for his suspension from the practice
of law in the Philippines. Such acts are violative of a lawyer’s sworn duty to act with fidelity
toward his clients. They are also violative of the Code of Professional Responsibility,
specifically, Canon 17 which states that “[a] lawyer owes fidelity to the cause of his client and
shall be mindful the trust and confidence reposed in him;” and Rule 1.01 which prohibits
lawyers from engaging in unlawful, dishonest, immoral or deceitful conduct. The
requirement of good moral character is not only a condition precedent to admission to the
Philippine Bar but is also a continuing requirement to maintain one’s good’s standing in the
legal profession.

The Guam Superior Court’s judgment ordering Maquera’s suspension from the
practice of law in Guam does not automatically result in his suspension or disbarment in the
Philippines. Under Section 27, Rule 138 of the Revised Rules of Court, the acts which led to
his suspension in Guam are mere grounds for disbarment or suspension in this jurisdiction,
at that only if the basis of the foreign court’s action includes any of the grounds for
disbarment or suspension in this jurisdiction. Likewise, the judgment of the Superior Court
of Guam only constitutes prima facie evidence of Maquera’s unethical acts as a lawyer. More
fundamentally, due process demands that he be given the opportunity to defend himself and
to present testimonial and documentary evidence on the matter in an investigation to be
conducted in accordance with Rule 139-B of the Revised Rules of Court. Said rule mandates
that a respondent lawyer must in all cases be notified of the charges against him. It is only
after reasonable notice and failure on the part of the respondent lawyer to appear during the
scheduled investigation that an investigation may be conducted ex parte.

Atty. Leon G. Maquera is required to SHOW CAUSE, within fifteen (15) days from
receipt of this Resolution, why he should not be suspended or disbarred for his acts which
gave rise to the disciplinary proceedings against him in the Superior Court of Guam and his
subsequent suspension in said jurisdiction.



